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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1374

State of WAshi ngton 63rd Legislature 2013 Regul ar Session

By House Appropriations (originally sponsored by Representatives
Morris and Fey)

READ FI RST TI ME 03/ 01/ 13.

AN ACT Relating to the energy facility site evaluation council;
amendi ng RCW 80.50. 010, 80.50.040, 80.50.045, 80.50.060, 80.50.071,
80. 50. 075, 80.50.085, 80.50.100, 80.50.105, 80.50.110, and 80.50. 120;
reenacting and anending RCW 80.50.020 and 80.50.030; adding new
sections to chapter 80.50 RCW adding a new section to chapter 43.21C
RCW and repeal i ng RCW 80. 50. 080, 80.50. 090, and 80.50. 320.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW80.50.010 and 2001 ¢ 214 s 1 are each anended to read
as follows:

The legislature finds that the present and predicted growh in
energy demands in the state of Washington requires the devel opnment of
a procedure for the selection and utilization of sites for energy
facilities and the identification of a state position with respect to
((eaeh)) the proposed site. The leqgislature also finds that there is
a critical need for_infrastructure to ensure_the safe_and_reliable
operations of electrical generation and energy transm ssion systens in
Washington and the region. The legislature recognizes that the
selection of sites will have a significant inpact upon the welfare of
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t he popul ation, the location and growmh of industry and the use of the
natural resources of the state.

It is the policy of the state of Wshington to recognize the
((pressing)) need for increased energy facilities, and to ensure
through available and reasonable nethods, that the 1location and
operation of ((sueh)) facilities will produce mniml adverse effects
on the environnent, ecology of the land and its wldlife, and the
ecol ogy of state waters and their aquatic life.

It is the intent to seek courses of action that will bal ance the
increasing demands for energy facility location and operation in
conjunction with the broad interests of the public. Such action wll
be based on these prem ses:

(1) To assure Washington state citizens that, where applicable,
operational safeguards are at least as stringent as the criteria
established by the federal governnent and are technically sufficient
for their welfare and protection.

(2) To preserve and protect the quality of the environnent; to
enhance the public's opportunity to enjoy the esthetic and recreational
benefits of the air, water and land resources; to pronote air
cl eanliness; and to pursue beneficial changes in the environnent.

(3) ((Foprovi-de—abundant—energy—al—reasonablecost—

4)y)) To avoid costs of conplete site restoration and denolition of
i nprovenents and i nfrastructure at unfinished nucl ear energy sites, and
to use unfinished nuclear energy facilities for public uses, including
econom ¢ devel opnent, under the regulatory and managenent control of
| ocal governnents and port districts.

((65))) (4) To avoid costly duplication in the siting process and
ensure that decisions are made tinely and wi thout unnecessary del ay.

Sec. 2. RCWS80.50.020 and 2010 c 152 s 1 are each reenacted and
anended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Alternative energy resource" includes energy facilities of the
followng types: (a) Wnd; (b) solar energy; (c) geothermal energy;

(d) landfill gas; (e) wave or tidal action; ((er)) (f) energy storage;
or (g) bionmass energy based on solid organic fuels fromwood, forest,
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or field residues, or dedicated energy crops that do not include wood
pi eces that have been treated with chem cal preservatives such as
creosote, pentachl orophenol, or copper-chrone-arsenic.

(2) "Applicant"” neans any person who nmakes application for a site
certification pursuant to the provisions of this chapter.

(3) "Application" nmeans any request for approval of a particular
site or sites filed in accordance wth the procedures established
pursuant to this chapter, unless the context otherw se requires.

(4) "Associated facilities" neans storage, transm ssion, handling,
or other related and supporting facilities connecting an energy plant
with the existing energy supply, processing, or distribution system
i ncluding, but not limted to, comuni cations, controls, nobilizing or
mai nt enance equi pnent, instrunentation, and other types of ancillary
transm ssion equipnment, off-line storage or venting required for
efficient operation or safety of the transm ssion system and over head,
and surface or subsurface |lines of physical access for the inspection,
mai nt enance, and safe operations of the transm ssion facility and new
transm ssion lines constructed to operate at nom nal voltages of at
| east 115,000 volts to connect a thermal power plant or alternative
energy facilities to the northwest power grid. However, common carrier
rail roads or notor vehicles shall not be included.

(5) "Biofuel"™ has the sanme neani ng as defined i n RCW 43. 325. 010.

(6) "Certification" neans a bindi ng agreenent between an applicant
and the state which shall enbody conpliance to the siting standards and
guidelines, in effect as of the date of certification, which have been
adopted pursuant to RCW 80.50.040 as now or hereafter anended as
conditions to be net prior to or concurrent with the construction or
operation of any energy facility.

(7) "Construction” means on-site I nprovenents, excl udi ng
exploratory work, which cost in excess of two hundred fifty thousand
dol | ars.

(8) "Council" nmeans the energy facility site evaluation counci
created by RCW80. 50. 030.

(9) "Counsel for the environment" neans an assistant attorney
general or a special assistant attorney general who shall represent the
public ((in accordance wth RCW 80.50.080)).

(10) "Electrical transmssion facilities" neans electrical power
lines and rel ated equi pnent.
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(11) "Energy facility" means an energy plant or transm ssion
facilities: PROVI DED, That the followng are excluded from the
provi sions of this chapter:

(a) Facilities for the extraction, conversion, transm ssion or
storage of water, other than water specifically consuned or discharged
by energy production or conversion for energy purposes; and

(b) Facilities operated by and for the arned services for mlitary
pur poses or by other federal authority for the national defense.

(12) "Energy plant” neans the followng facilities together with
their associated facilities:

(a) Any nuclear power facility where the primary purpose is to
produce and sell electricity;

(b) Any nonnucl ear stationary thermal power plant ((wth—generating
capactty—of —three—hundrediHy—thousand— kil owatts—or —ore—peasured
S — R conb-auous — el ectre —generat-ng —capactby— —ess—m-am
auxi-H-ary—leoad-—at—average—anbi-ent—tenperat ure—and—pressure)) and
floating thermal power plants ((eft—enre—-hundred—thousandkilowatts—or
wore)) suspended on the surface of water by neans of a barge, vessel,
or other floating platform

(c) Facilities which will have the capacity to ((+eeetve)) inport
or export liquefied natural gas ((#+athe—eguvalent—of—rprethan—oene
bundred—mH-on—standard—ecubte—feet—ofl—natural—gas—per—day—whi-eh) )
that has been or will be transported over land or narine waters;

(d) Facilities which will have the capacity to receive nore than an
average of fifty thousand barrels per day of crude or refined petrol eum
or liquefied petroleumgas which has been or will be transported over
mari ne waters, except that the provisions of this chapter shall not
apply to storage facilities unless occasioned by such new facility
construction;

(e) Any underground reservoir for receipt and storage of natura
gas as defined in RCW80.40. 010 ((eapable—oft—delveringan—average—of
wore than one hundred mllion standard cubic feet of natural gas per
day)); ((and))

(f) Facilities capable of processing nore than twenty-five thousand
barrels per day of petroleum or biofuel into refined products except
where such biofuel production is undertaken at existing industrial
facilities; and

(g) Any alternative energy resource

E2SHB 1374 p. 4
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(13) "Independent consultants" neans those persons who have no
financial interest in the applicant's proposals and who are retai ned by
the council to evaluate the applicant's proposals, supporting studies,
or to conduct additional studies.

(14) "Land use plan" neans a conprehensive plan or |and use el enent
t hereof adopted by a unit of |ocal governnent pursuant to chapter
35.63, 35A. 63, 36.70, or 36.70A RCW or as otherw se designated by
chapter 325, Laws of 2007.

(15) "Person" neans an individual, partnership, joint venture,
private or public corporation, association, firm public service
conpany, political subdivision, nunicipal corporation, governnent
agency, public wutility district, or any other entity, public or
private, however organized.

(16) "Preapplicant” neans a person considering applying for asite
certificate agreenent for any transmssion facility.

(17) "Preapplication process" nmeans the process which is initiated
by witten correspondence from the preapplicant to the council, and
i ncludes the process adopted by the council for consulting with the
preapplicant and with cities, towns, and counties prior to accepting
applications for all transmssion facilities.

(18) "Secretary" mneans the secretary of +the United States
departnment of energy.

(19) "Site" neans any proposed or approved |ocation of an energy
facility, alternative energy resource, or electrical transm ssion
facility.

(20) "Thermal power plant" neans, for the purpose of certification,
any electrical generating facility ((ustng)) conbusting any gaseous,
liquid, or solid fuel ((for—distribution—oft—electrteity—by—eleet+rie
otHHt+es)) or using heat to_ create steam for_ the_ generation_of
electricity.

(21) "Transm ssion pipeline facility" nmeans any of the follow ng
together with their associated facilities:

(a) Crude or refined petroleum or |liquid petroleum product
transm ssion pipeline of the follow ng di nensions: A pipeline |arger
than six inches mninum inside dianmeter between valves for the
transm ssion of these products with a total length of at |east fifteen
m | es;
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(b) Natural gas, synthetic fuel gas, or liquefied petroleum gas
transm ssi on pipeline ((eft—thefollowngdirensions— A pipelnetarger
than fourteen inches mninuminside di aneter between valves, for the
transm-sston—of—these—produetss)) with a total length of at |east
fifteen mles that operates in_excess of twenty percent of the
specified mninmum vield strength and the pipeline is used for the
purpose of delivering gas to a distribution facility, except an
interstate natural gas pipeline regulated by the United States federal
power comm ssion;_and

(c) A_transmssion_pipeline_ facility may_ include_a_ pipeline
carrying federally listed hazardous waste to the energy facility.

(22) "Zoning ordinance" neans an ordinance of a unit of |ocal
governnent regul ating the use of |and and adopted pursuant to chapter
35.63, 35A.63, 36.70, or 36.70A RCW or Article XI of the state
Constitution, or as otherw se designated by chapter 325, Laws of 2007.

(23) "Electric utility" neans_an_electric_utility, as the term
"electric utility" is defined in RCW19. 29A. 010.

(24) "Proven energy technol ogy" neans any energy technol ogy used in
an_energy facility offered for sale in the United States and
pr eapproved by the council.

Sec. 3. RCW80.50.030 and 2010 ¢ 271 s 601 and 2010 ¢ 152 s 2 are
each reenacted and anmended to read as foll ows:

(1) There is created and established the energy facility site
eval uation council .

(2)(a) The chair of the council shall be appointed by the governor
wi th the advice and consent of the senate, shall have a vote on matters
before the council, shall serve for a termcoextensive with the term of
the governor, and is renovable for cause. The chair nmay designate a
menber of the council to serve as acting chair in the event of the
chair's absence. The salary of the chair shall be determ ned under RCW
43.03.040. The chair is a "state enpl oyee" for the purposes of chapter
42.52 RCW As applicable, when attending neetings of the council,
menbers may receive reinbursenment for travel expenses in accordance
with RCW 43.03.050 and 43.03.060, and are eligible for conpensation
under RCWA43. 03. 250.

(b) The chair or a designee shall execute all official site
application docunments((—eent+aetss)) and other materials on behal f of
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the council. The_ chair_shall nanage_the_ scheduling of all _public
neetings_necessary for_ site certification of an energy facility and
preside over neetings_of the council. The Washington utilities and
transportation conm ssion shall provide all admnistrative and staff

support for the council. The comm ssion has supervisory authority over
the staff of the council and shall enploy such personnel as are
necessary to inplenment this chapter. Not nore than three such

enpl oyees may be exenpt from chapter 41.06 RCW The utilities and
transportation_conmm ssion_shall serve _as_the_ fiscal agent_ for_ the
council, ensuring_ conpliance wth state law, and_ shall execute
contracts in_consultation wth the council. The council shall
otherwise retain its independence in exercising its powers, functions,
and duties ((and—its—supervisory—econtrol—over—nonadm-strattve—statt
SHpport) ) relating to_site_ applications. Menber shi p, powers,
functions, and duties of the Wshington state wutilities and
transportation comm ssion and the council shall otherwi se remain as
provi ded by | aw.

(3)(a) The counci | shal | consi st of ({(the — dtrectors—

&ém—m%#a%eps—%%dea—gﬁees—eﬁkhe%—ew—ngdep&%mm—s—

by —Fhe —di+reetors-—admnistrators,-—or—thei+—designreess-—of-—the
felH-ewtng—departrents—agencies—and—comm-ssions—or—their—statutory
SHECLSSOrS—Ry—part-epate—as—councHrenbers—at—thetr—own—di-screti-on
provi-ded—they—elect—to—partietpateno—tater—than—sidy—days—abter—an
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(i) Two nenbers of the growth nanagenent heari ngs board, preferably

Wth experience or training in_enerqgy facilities or _ environnental
i npact anal yses under the state environnental policy act;

(ii) The director, admnistrator, or their designee, of the
departnent of fish and wiildlife; and
(iii1) The director, admnistrator, or their designee, of the

depart nent of ecol ogy.

(b) If the proposed enerqy facility is _proposed to be sited on or
across shorelines of the state, as defined in RCW90. 58. 030, or forest
land, as defined in RCW76.09.020, the chair shall invite, depending on
the i npacts, a nenber fromthe shorelines hearings board for proposals
that involve shorelines of the state and a desi gnee fromthe departnent
of natural resources for proposals that involve forest |and to
participate as a_ council nenber. If a nmenber of the shorelines
hearings board or a designee fromthe departnent of natural resources
is invited and participates in the site certification of a proposed
enerqgy facility, that council nenber or designee shall serve on the
council in place of one of the two growth nanagenent hearings board
nenbers.

(4) The appropriate county legislative authority of every county
wherein an application for a proposed site is filed shall appoint a
menber or designee as a voting nenber to the council. The nenber or
desi gnee so appointed shall sit with the council only at such tinmes as
the council considers the proposed site for the county which he or she
represents, and such nenber or designee shall serve until there has
been a final acceptance or rejection of the proposed site.

(5 The city legislative authority of every city wthin whose
corporate limts an energy facility is proposed to be |ocated shal
appoint a nmenber or designee as a voting nenber to the council. The
menber or designee so appointed shall sit with the council only at such
tinmes as the council considers the proposed site for the city which he
or she represents, and such nenber or designee shall serve until there
has been a final acceptance or rejection of the proposed site.

(6) For any port district wherein an application for a proposed
port facility is filed subject to this chapter, the port district shall
appoi nt a nmenber or desi gnee as a nonvoting nenber to the council. The
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menber or designee so appointed shall sit with the council only at such
tinmes as the council considers the proposed site for the port district
whi ch he or she represents, and such nenber or designee shall serve
until there has been a final acceptance or rejection of the proposed
site. The provisions of this subsection shall not apply if the port
district is the applicant, either singly or in partnership or
association with any ot her person.

(7) If the proposed enerqy facility is a nuclear power plant, the
departnment of health shall appoint a designee fromthe departnent as a
voting nenber of the council. The appoi nted_designee shall sit with
the council only at such tines as the council considers the proposed
site for_a nuclear power plant, and the designee_shall serve until
there has been a final acceptance or rejection of the proposed site.

Sec. 4. RCW80.50.040 and 2001 ¢ 214 s 6 are each anended to read
as follows:

The council shall have the foll ow ng powers:

(1) To adopt, pronulgate, anend, or rescind suitable rules and
regul ati ons, pursuant to chapter 34.05 RCW to carry out the provisions
of this chapter, and the policies and practices of the council in
connection therewth;

(2) To devel op and apply environnental and ecol ogi cal guidelines
and standards in relation to the type, design, |ocation, construction,
and operational conditions of <certification of energy facilities
subject to this chapter;

(3) To establish rules of practice for the conduct of public

hearings ((pursuant—tothe—provistons—ol—theAdmnistrative Procedure
Act—as—tound+n—chapter—34-05-RCW ) ;

(4) To prescribe the form content, and necessary supporting
docunentation for site certification

(5) To receive applications for energy facility locations and to
i nvestigate the sufficiency thereof;

(6) To ((reke—and)) enter into contracts, when applicable, for
i ndependent studies of sites proposed by the applicant, subject to the
provi sions of RCW39. 26. 120;

(7) To conduct hearings on the proposed |location of the energy
facilities;

p. 9 E2SHB 1374
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(8) {(({Fo—prepare—wititen—reports—to—the —governor —whieh—shal
Hrelude—(a)—A—staterent—indicat-ng—whether—the—appHeation—is—tn
L kot Lo  del i _ . . vy I
. I .. L . » | ot |
Hre— d+SQGSFHHH} of—the— app++eapken— and — )y —a—dralt-—ecert+Heatton

approve or deny an application for site certification of a proposed

enerqgy facility;

(9) To prescribe the neans for nonitoring of the effects arising
fromthe construction and the operation of energy facilities to assure
continued conpliance with terns of certification and/or permts issued
by the council pursuant to chapter 90.48 RCWor subsection (12) of this
section: PROVIDED, That any on-site inspection required by the counci
shall be perfornmed by other state agencies pursuant to interagency
agreenent: PROVI DED FURTHER, That the council may retain authority for
determ ning conpliance relative to nonitoring;

(10) To integrate its site evaluation activity with activities of
federal agencies having jurisdiction in such mtters to avoid
unnecessary duplication;

(11) To present state concerns and interests to other states,
regi onal organi zations, and the federal governnment on the |ocation,
construction, and operation of any energy facility which may affect the
environment, health, or safety of the citizens of the state of
Washi ngt on;

(12) To issue permts in conpliance with applicable provisions of
the federally approved state inplenentation plan adopted in accordance
with the Federal Clean Air Act, as now existing or hereafter anended,
for the new construction, reconstruction, or enlargenment or operation
of energy facilities: PROVI DED, That such permts shall becone
effective only if the ((geverner)) council approves an application for
certification and executes a certification agreenent pursuant to this
chapter: AND PROVI DED FURTHER, That all such permts be conditioned
upon conpliance with all provisions of the federally approved state
i npl enmentation plan which apply to energy facilities covered within the
provi sions of this chapter; ((and))

(13) To serve as an interagency coordinating body for energy-
rel ated issues;

E2SHB 1374 p. 10
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(14) To devel op standards for_ an expedited siting process for the
state of  Washington, local governnents, and _ other political
subdivisions of the state in relation to the type, design, |ocation,
construction, operational conditions, and deconm ssioning_of energy
facilities subject tothis chapter; and

(15) To enter into interlocal agreenents with tows, cities, and
counties for_ the purpose_ of issuing_site certifications for_ energy
facilities within the geographic jurisdiction of the | ocal governnent.

NEW SECTION. Sec. 5. A new section is added to chapter 80.50 RCW
to read as foll ows:

(1) Beginning Decenber 1, 2014, the council mnust use:

(a) Council standards as provided under Title 463 WAC for the
siting, construction, operation, and decomm ssioning of energy
facilities; or

(b) For issues not addressed in the standards in (a) and (d) of
this subsection, Oregon Adm nistrative Rules, chapter 345, in effect as
of January 1, 2013, except for the foll ow ng:

(1) Oregon Adm nistrative Rul e 345-023-0005;

(1i1) Oregon Adm nistrative Rul e 345-023-0020;

(ti1) Oregon Adm nistrative Rule 345-023-0030;

(1v) Oregon Adm nistrative Rul e 345-023-0040;

(v) Oregon Adm nistrative Rul e 345-024-0500;

(vi) Oregon Adm nistrative Rul e 345-022-0080; and

(vii) Oregon Adm nistrative Rule 345-022-0030.

(c) Wien Oregon Admnistrative Rules reference an Oregon state
agency or other Oregon governnental entity, the council nust identify
t he nost equi val ent Washi ngton state agency or governnental entity and
substitute the Washi ngton agency or entity in place of the Oregon state
agency or Oregon governnental entity.

(d) To issue a site certificate, the council, after consultation
W th appropriate state agencies, nust find that:

(i) For plant species that the Washington state natural heritage
program has listed as threatened or endangered under chapter 79.70 RCW
the design, construction, and operation of the proposed facility,
taking into account mtigation:

(A) Are consistent with the protection and conservation program if

p. 11 E2SHB 1374
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any, that the natural heritage program has adopted under chapter 79.70
RCW or

(B) If the natural heritage program has not adopted a protection
and conservation program are not likely to cause a significant
reduction in the likelihood of survival or recovery of the species; and

(i) For wldlife species that the Washington departnent of fish
and wildlife has listed as threatened or endangered under RCW
77.12.020, the design, construction, and operation of the proposed
facility, taking into account mtigation, are not likely to cause a
significant reduction in the |ikelihood of survival or recovery of the
speci es.

(2)(a) By Decenber 1, 2014, cities and counties nust use the
m ni mum standards in subsection (1) of this section when permtting
energy facilities.

(i) Any local government or political subdivision that is not the
council, with mnimumenergy facility siting standards adopted prior to
the effective date of this section, is exempt fromthe provisions of
this section for as long as the existing mninum standards remain in
effect. The m ni mum standards adopted by the |ocal government or a
political subdivisionthat is not the council before this section takes
effect may be anended in a manner consistent with this section when
permtting energy facilities applied for under this chapter.

(i1i1) Any local government or political subdivision that is not the
council, when determning the tineline for the environnmental review of
t he proposed energy facility, may adjust the tineline depending on the
proposed energy facility's conpliance with the standards in this
section. If a proposed energy facility neets the energy facility
siting standards, the environnmental review of the proposed energy
facility must be conpleted wi thin six nonths.

(tit) Wthin one week of submtting an application to either a
| ocal government or political subdivision that is not the council, an
applicant nust provide notice of the application to adjacent | andowners
who own property located within one mle of the proposed site of the
energy facility. The notice nmust be provided by mailing the notice to
the | atest recorded real property owners, as shown by the records of
the county assessor.

(iv) A county, city, or town is authorized to approve an energy

E2SHB 1374 p. 12
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facility only if its land use ordinances are in conpliance with the
grow h managenent act and any order issued by the growth nmanagenent
heari ngs board.

(b) The council and any |ocal governnent in the state may enter
into, and are encouraged to enter into, an interlocal agreenent as
provi ded under chapter 39.34 RCW for the purpose of authorizing the
council to issue site certifications for energy facilities wwthin the
geographic jurisdiction of the local governnment. Any such interloca
agreenents may include recognition of jurisdiction or site-specific
characteristics necessary to ensure conpatibility for energy facilities
permtted under this chapter.

(3)(a) An energy technol ogy conpany may seek preapproval of its
energy technology by submtting to the council an energy technol ogy
preapproval application to the council. The council shall inpose a
charge to cover necessary costs to process the preapproval application.

(b) For each preapproval application submtted by an applicant
under (a) of this subsection, the council shall develop through rule
maki ng the standards an energy technol ogy nust neet to be a preapproved
energy technol ogy. The applicant is responsible for the cost
associated with the rul e making and the council nust collect a fee from
the applicant to recover the cost of the rul e nmaking.

(c) The council shall maintain a list of energy technol ogies to be
granted expedited environnental review or processing under this chapter
and the specific standards adopt ed under this subsection.

(4) Any person may petition the council to request the adoption
anmendnment, or repeal of any council rule as allowed in RCW 34. 05. 330.
Any person petitioning the council requesting the adoption, anmendnent,
or repeal of any council rule is responsible for reinbursing the
council for cost associated wth adopting, anmending, or repealing a
rule.

Sec. 6. RCW80.50.045 and 2006 ¢ 196 s 3 are each anended to read
as follows:

(1)(a) The council shall <consult wth other state agencies,
utilities, local municipal governnments, public interest groups, tribes,
and other interested persons to convey their views to the secretary and
the federal energy regulatory conm ssion regarding appropriate limts
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on federal regulatory authority in the siting of electrica
transm ssion corridors in the state of Washi ngton.

((2)) (b) The council is designated as the state authority for
purposes of siting electrical transmssion facilities wunder the
national energy policy act of 2005 and for purposes of other such rules
or regulations adopted by the secretary. The council's authority
regarding electrical transmssion facilities is limted to those
electrical transmssion facilities that are the subject of section 1221
of the national energy policy act and this chapter.

((3))) (c) For the construction and nodification of electrica
transmssion facilities that are the subject of section 1221 of the
nati onal energy policy act, the council may: ((&2))) (i) Approve the
siting of the facilities; and (({8)y)) (ii) consider the interstate
benefits expected to be achieved by the proposed construction or
nmodi fication of the facilities in the state.

((4))) (d) When devel opi ng recomrendations as to the disposition
of an application for the construction or nodification of electrica
transm ssion facilities under this chapter, the fuel source of the
electricity carried by the transmssion facilities shall not be
consi der ed.

(2) The council shall nonitor the activities of the federal energy
regul atory conmm ssion and may receive notifications for energy projects
| ocated in_Washington that are_under the requlatory oversight of the
federal energy requlatory conm ssion. These notifications nust
include, but are not limted to, project filings, delegated orders,
notices, and the federal energy requlatory comm Ssion deci Sions.

Sec. 7. RCW80.50.060 and 2007 ¢ 325 s 2 are each anended to read
as follows:

(1) (a) Except as provided under (b) and (c) of this subsection, the
provisions of this chapter apply to the construction of energy
facilities which includes the new construction of energy facilities
((and—td . | : oL el
where—t-he—net—inerease—in—physical—eapactty—oer—di-rensions—resulting
from—sueh —reconstruection —or —enlargerent —peets —or —exceeds —these

. ' . : i o 7 L (15)
construetion—of-—such—energy—fact-Hties—may—be—undertaken—exeept—as
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{2) The provisions of this chapter apply to the construction,
reconstruction, or enlargenent of a new or existing energy facility
that—exelusively—uses—alternrative —energy—resources—and —ehooses—to

: L : I hi I | ! Y .
capactty—of —the—projeet)) if _ the applicant chooses to_ receive
certification under this chapter.

((3)) (b) Any proposed nuclear power facility in_Wshington,
where the primary purpose_ is_to_ produce and_sell electricity, nust
apply to the council for site certification.

(c) Any proposed transm ssion pipeline facility in Washi ngton nust
apply to the council for site certification.

(2)(a) The provisions of this chapter apply to the construction
reconstruction, or nodification of electrical transm ssion facilities
when:

(1) The facilities are located in a national interest electric
transm ssion corridor as specified in RCW80. 50. 045;

(i) An applicant chooses to receive certification under this
chapter, and the facilities are: (A O a nom nal voltage of at |east
one hundred fifteen thousand volts and are located in a conpletely new
corridor, except for the terminus of the new facility or
i nterconnection of the new facility with the existing grid, and the
corridor is not otherw se used for electrical transmssion facilities;
and (B) located in nore than one jurisdiction that has pronul gated | and
use plans or zoni ng ordi nances; or

(ti1) An applicant chooses to receive certification under this
chapter, and the facilities are: (A) O a nom nal voltage in excess of
one hundred fifteen thousand volts; and (B) |ocated outside an
el ectrical transm ssion corridor identified in (a)(i) and (ii) of this
subsection ((3))) (2).

(b) For the purposes of this subsection, "nodify" neans a
significant change to an electrical transmssion facility and does not
include the following: (i) Mnor inprovenents such as the repl acenent
of existing electrical transmssion line facilities or supporting
structures wth equivalent facilities or structures; (ii) the
rel ocation of existing electrical transmssion line facilities; (iii)
t he conversion of existing overhead |ines to underground; or (iv) the

p. 15 E2SHB 1374



©O© 00 N O Ol WDN P

P PR R R R R R R
© 0o NOoO oA WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

placing of new or additional conductors, supporting structures,
insulators, or their accessories on or replacenent of supporting
structures already built.

((4)) (3) The provisions of this chapter shall not apply to
normal mai ntenance and repairs which do not increase the capacity or
di mensi ons ((beyeondthosesetforth in ROAN80-50-020 (7 —-and{15))) of
an energy facility.

(4) The provisions _of this chapter do_not apply to an_energy
facility that previously has_ been_approved or denied by a_|ocal

gover nnent .

(5) Applications for certification of energy facilities nade prior
to July 15, 1977, shall continue to be governed by the applicable
provisions of law in effect on the day i mediately preceding July 15,
1977, with the exceptions of RCW 80.50.190 and 80.50.071 which shal
apply to such prior applications and to site certifications
prospectively fromJuly 15, 1977.

(6) Applications for certification shall be upon forns prescribed
by the council and shall be supported by such informati on and techni cal
studi es as the council may require.

NEW SECTION. Sec. 8. A new section is added to chapter 80.50 RCW
to read as foll ows:

(1) Each applicant for a site certificate shall submt to the
council a prelimnary application for a site certificate. The
prelimnary application nust provide information about the proposed
site and the characteristics of the energy facility sufficient for the
preparation of the council's notice of application requirenents. The
prelimnary application nust specify whether the proposed energy
facility wll conmply with |local [and use ordinances in the jurisdiction
or jurisdictions in which it is proposed.

(2)(a) The chair of the council shall provide notice to the public
within three working days of receiving a prelimnary application.
Wthin one week of submitting a prelimnary application to the council,
an applicant nust provide notice of the application to adjacent
| andowners by mailing the notice to the | atest recorded real property
owners, as shown by the records of the county assessor, who own
property located within one mle of the proposed site of the energy
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facility. The public notice nust provide a description of the proposed
site and facility in sufficient detail to inform the public of the
| ocati on and proposed use of the site.

(b) After the chair of the council provides public notice, a city,
county, or regional planning authority may not change | and use pl ans or
zoni ng ordi nances so as to affect the proposed site.

(3) Wthin three working days after the chair of the council
provi des public notice, an applicant for a site certification shall
distribute the prelimnary application to any agency that has
regul atory or advisory responsibility with respect to the facility and
any city or county affected by the application.

(4) No nore than thirty-five days after receiving a prelimnary
application, the chair of the council shall 1issue a notice of
application requirenents establishing the statutes, admnistrative
rul es, council standards, |ocal ordinances, application requirenents,
and study requirenments for the site certificate application. The chair
of the council may consider whether the proposed facility is in
conpliance with city, county, or regional |and use plans or zoning
ordi nances and may specify additional requirenents in the notice of
application based on a review of plans and ordinances where the
proposed facility is to be | ocated.

(5) Follow ng issuance of the notice of application requirenents,
an applicant nust submt an application for site certification
consistent with the notice of application.

(6) The chair of the council shall determne within fifteen days of
subm ssion of the application whether an application neets the
council's requirenents.

NEW SECTION. Sec. 9. A new section is added to chapter 80.50 RCW
to read as foll ows:

(1)(a) Following requirenments set forth under chapter 43.21C RCW
the chair nust oversee an environnental review of the proposed energy
facility.

(b) After the chair of the council determnes whether an
application neets council requirenments as provided under section 8 of
this act, the chair shall within three working days initiate a scoping
process to determi ne the range of proposed actions, alternatives, and
i npacts to be exam ned in the environnental inpact statenent.

p. 17 E2SHB 1374
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(c) The chair of the council shall notify any agency that has
regul atory or advisory responsibility with respect to the facility and
any city or county affected by the application of the scoping process.

(d) Wthinthirty days of initiating the scoping process, the chair
of the council shall conduct a public hearing and submt scoping
recommendations to the council in order for the council to establish a
tinmeline for the environnental reviewof the proposed energy facility.

(e) Wthin fourteen days of receiving the tineline recommendati ons
fromthe chair of the council, the council nust determ ne whether the
envi ronnmental review process as required under chapter 43.21C RCW for
the proposed energy facility nust be conpleted within six nonths,

twel ve nonths, or longer. In determning the tineline, the council may
adjust the tineline depending on the proposed energy facility's
conpliance with the standards under section 5 of this act. If a

proposed energy facility neets the energy facility siting standards
under section 5 of this act, the environnental review of the proposed
energy facility nust be conpleted within six nonths. The environnent
review for proposed energy facilities that do not neet the standards in
section 5 of this act nust be conpleted within twelve nonths, unless
the council determnes that due to the conplexity of the proposed
energy facility, the environnental review should be | onger.

(f) I'f the council establishes an environnmental review process for
nore than six nonths, the attorney general shall appoint an assistant
attorney general as a counsel for the environnent. The counsel for the
environnment shall represent the public and its interest in protecting
the quality of the environnent. Costs incurred by the counsel for the
environnment in the performance of these duties nust be charged to the
office of the attorney general, and may not be a charge against the
appropriation to the energy facility site evaluation council. The
counsel for the environnent nust be accorded all the rights,
privileges, and responsibilities of an attorney representing a party in
a formal action. This section may not be construed to prevent any
person from being heard or represented by counsel in accordance with
t he ot her provisions of this chapter.

(g) Wthin the tineline established by the council, the chair of
the council shall publish a draft environnmental inpact statenent,
solicit cooments on the draft environnmental inpact statenent, hold a
public hearing on the draft environnmental inpact statenent, consider
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comments received on the draft environnmental inpact statenent, and

submt to the council a recommended final environnental i npact
st at enent . In submtting the recommended final environnmental inpact
statenment to the council, the chair shall specify whether there are any

di sputed itens based on public input provided during the devel opnent of
t he recommended final environnental inpact statenent.

(1) If there are disputed items in the recomended fina
envi ronnent al inpact statenent, the council shall hold a public hearing
within fifteen days on the draft environnmental inpact statenent under
this subsection (1)(g). At the hearing, the chair shall provide a
report to the council regarding the recomended environnmental inpact
statenment and regarding the disputed itens in the recomended
environnmental inpact statement. The issues that may be considered at
the public hearing under this subsection are limted to those issues
raised during the prelimnary application process and during the
environmental review process that lead to the devel opnent of the
recommended environnental inpact statenment. The chair shall specify to
the council the basis for decisions nade relating to the disputed itens
contained in the recommended final environnmental inpact statenent.
Based on the input of the chair, the applicant, and the public at the
public hearing, the council may elect to address the disputed itens

from the recommended environnental inpact statenent in the final
envi ronmental inpact statenent. The council shall issue the final
environnental inpact statenent within fifteen days of the public

hearing required under this subsection.

(i) If there are no disputed itens in the recommended final
envi ronnmental inpact statenent, the chair shall submt to the counci
the recomended final environnental inpact statenent within fifteen
days of the public hearing under this subsection (1)(g) and the counci
shal | adopt the recommended final environnental inpact statenent as the
final environnmental inpact statenent.

(2) The council may contract wi th i ndependent consultants to review
information fromthe public hearing and to prepare the draft and fi nal
envi ronment al i npact assessnents.

NEW SECTION. Sec. 10. A newsection is added to chapter 80.50 RCW
to read as foll ows:
(1) Wthin fifteen days of issuing the final environnmental i npact
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statement, the chair of the council shall prepare and issue an initial
order and draft site certification based on the final environnmental
I npact statenent.

(2) Wthin fifteen days of receiving an initial order and draft
site certification, the council nust nmake a final decision on the

appl i cation. The council nust either approve the application and
execute the draft certification agreenent or reject the application for
site certification. |If the council fails to nake a final decision, the

initial order submtted by the chair becones the final order on the
fifteenth day follow ng receipt of the initial order.

Sec. 11. RCW80.50.071 and 2011 ¢ 261 s 1 are each anended to read
as follows:

(1) The council shall receive all prelimnary applications_ and
applications for energy facility site certification under this chapter
Each applicant shall pay such reasonable costs as are actually and

necessarily incurred by the council in processing a_prelimnary
application or an application.
(a) Each applicant shall, at the time of application subm ssion

deposit fifty thousand dollars, or such greater anpbunt as nay be
specified by the council after consultation with the applicant. Costs
that may be charged against the deposit include, but are not limted
to, independent consultants' costs, council menber's wages, enployee
benefits, costs of a hearing exam ner, costs of a court reporter, staff
sal aries, wages and enployee benefits, goods and services, travel
expenses, and m scellaneous direct expenses as arise directly from
processi ng an application.

(b) The council may comm ssion its own i ndependent consul tant study
to neasure the consequences of the proposed energy facility on the
environment or any matter that it deens essential to an adequate
appraisal of the site. The council shall provide an estimte of the
cost of the study to the applicant and consi der applicant comrents.

(c) The council shall submt to each applicant a statenent of such
expendi tures made during the precedi ng cal endar quarter which shall be
in sufficient detail to explain such expenditures. The applicant shal
pay the state treasurer the anobunt of such statenment to restore the
total anmount on deposit to the originally established | evel: PROVI DED
That such applicant may, at the request of the council, increase the
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anount of funds on deposit to cover anticipated expenses during peak
peri ods of application processing. Any funds remai ni ng unexpended at
the conclusion of application processing shall be refunded to the
applicant, or at the applicant's option, credited against required
deposits of certificate hol ders.

(2) Each certificate holder shall pay such reasonable costs as are
actually and necessarily incurred by the council for inspection and
determ nati on of conpliance by the certificate holder with the terns of
the certification relative to nonitoring the effects of construction,
operation, and site restoration of the facility.

(a) Each certificate holder, within thirty days of execution of the
site certification agreenent, shall have on deposit fifty thousand
dollars, or such greater anmount as may be specified by the council
after consultation with the certificate holder. Costs that may be
charged against the deposit include, but are not limted to, those
specified in subsection (1)(a) of this section as arise frominspection
and determ nation of conpliance by the certificate holder wth the
terms of the certification

(b) The council shall submt to each certificate hol der a statenent
of such expenditures actually made during the preceding calendar
gquarter which shall be in sufficient detail to explain such
expenditures. The certificate holder shall pay the state treasurer the
anount of such statenent to restore the total anobunt on deposit to the
originally established |evel: PROVI DED, That i f the actua
expenditures for inspection and determnation of conpliance in the
preceding calendar quarter have exceeded the anobunt of funds on
deposit, such excess costs shall be paid by the certificate hol der.

(3) If an applicant or certificate holder fails to provide the
initial deposit, or if subsequently required paynents are not received
within thirty days follow ng recei pt of the statenent fromthe council,
the council may (a) in the case of the applicant, suspend processing of
the application until paynent is received; or (b) in the case of a
certificate holder, suspend the certification.

(4) Al paynments required of the applicant or certificate hol der
under this section are to be nade to the state treasurer who shall nake
paynments as instructed by the council fromthe funds submtted. Al
such funds shall be subject to state auditing procedures. Any
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unexpended portions thereof shall be returned to the applicant or
certificate hol der.

(5)(a) Upon receipt of an application for an energy facility site
certification proposing an energy plant ((er—alternative—energy
reseoduree)) that is connected to electrical transm ssion facilities of
a nom nal voltage of at |east one hundred fifteen thousand volts, the

council shall notify in witing the United States departnent of
defense. The notification shall include, but not be limted to, the
fol | ow ng:

(1) A description of the proposed energy plant or alternative
energy resource;

(1i1) The location of the site;

(ti1) The placenent of the energy plant or alternative energy
resource on the site;

(iv) The date and tinme by which comments nust be received by the
counci l; and

(v) Contact information of the council and the applicant.

(b) The purpose of the witten notification is to provide an
opportunity for the United States departnent of defense to comment upon
the application, and to identify potential issues relating to the
pl acenent and operations of the energy plant or alternative energy
resource, before a site certification application is approved. The
time period set forth by the council for receipt of such comments shal
not extend the time period for the council's processing of the
appl i cation.

(c) I'n order to assist local governnents required to notify the
United States departnent of defense under RCW 35.63.270, 35A 63.290,
and 36.01. 320, the council shall post on its web site the appropriate
information for contacting the United States departnent of defense.

Sec. 12. RCW80.50.075 and 2006 ¢ 205 s 2 are each anended to read
as follows:

(1) Any person filing an application for certification of an energy
facility ((eF—an—alternative—energy—resouree—factHty)) pursuant to
this chapter may apply to the council for an expedited processing of
such an application. The application for expedited processing shall be
submtted to the council in such form and manner and acconpani ed by
such information as may be prescribed by council rule. The council nay
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grant an applicant expedited processing of an application for
certification upon finding that the environnental inpact of the
proposed energy facility is not significant or will be mtigated to a
nonsi gni ficant |evel under RCW43.21C. 031 ((andthe—projeect—is—+tound
uhrder—ROA80-50-090{2) tobeeconsistent—andin)). Review nust consider
conpliance with city, county, or regional |and use plans or zoning
or di nances.

(2) Upon granting an applicant expedited processing of an
application for certification, the council shall not be required to:

(a) Comm ssion an independent study to further neasure the
consequences of the proposed energy facility ((er—alternative—energy
resoeurece—factH+ty)) on the environnment, notw thstanding the other
provi si ons of RCWS80.50.071; nor

(b) Hold an adjudicative proceeding under chapter 34.05 RCW the
adm ni strative procedure act, on the application.

(3) The <council shall adopt rules governing the expedited
processing of an application for «certification pursuant to this
section.

Sec. 13. RCW80.50.085 and 2001 ¢ 214 s 5 are each anended to read
as follows:

(1) After the council has received a prelimnary site application,
council staff shall assist applicants in identifying issues presented
by the prelimnary application and the application.

(2) Council staff shall review all information submtted and
recommend resolutions to issues in dispute that would allow site
approval .

(3) Council staff my make recommendations to the council on

conditions that would all ow site approval.

Sec. 14. RCW80.50.100 and 2011 c 180 s 109 are each anended to
read as follows:
(({Ly(ay The council shall report to the governor its
ot I I . . : L . :
vy . i I I : . I I L of I
apptecation—or—sueh—tater—ti-re—as—s—mutuwalbby—agreed-by—the—counci+
and—the—apptecant—
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b)) In the case of an application filed prior to Decenber 31,
2025, for certification of an energy facility proposed for
construction, nodification, or expansion for the purpose of providing
generating facilities that neet the requirenments of RCW 80.80.040 and
are located in a county with a coal-fired electric ((generating
Fgeneration})) generation facility subject to RCW80.80.040(3)(c), the
council shall expedite the processing of the application pursuant to
RCW 80. 50. 075 and shal | ( (repert—its—recomrendations—tothegovernor))
issue a site certification or reject the site certification application
wi thin one hundred eighty days of receipt by the council of such an
application, or a later tinme as is nmutually agreed by the council and
t he applicant.

({ (22— H—the—counect —reconmends —approval—ol—an—appbcation—for
certeaton-—H—shalk—al so—submt—a—dralt—eert-H-ecatron—agreenent
with the report. The council shall include conditions in the draft
Fnel—um—ng—bu{—%{—H—mM—Pe—eeHQ—H—ens—Pe—ppe%eer%&Pe—e{—L%&k

3} (a)_ W thi : I of : of " the
hall I ¢ ¢ he followi : :

H—Approve—the—appH-ecation—and—execute—the—draft—eertification
agreerent—or

e : I ¥ on:

D I | L d : oY e af

vy : .

by —Fhe —ecouncit—shall- —reconsi-der —sueh —aspeets —of —the —draft

vy Lo by reviewing—the —existing— I of —the

Feeea—p%e#suehdpa#kee%m—ea{—keﬂagpeeﬁem—meg%nepsha—k
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4 —TFhe —rejfectton—of—an— app#+ea%+eﬂ- for —cert+ecatton—by—the
governor—shab—be fHnal—as—to—that—appbecation—but—shall—not—preclude
subm ssion of a subsequent application for the same site on the basis
of—changed—condi-ttons—or—newnforration-))

Sec. 15. RCW 80. 50. 105 and 1991 ¢ 200 s 1112 are each anended to
read as foll ows:

((

regarding)) For an application that includes transm ssion pipeline
facilities for petrol eum products, the council shall give appropriate

weight to city or county facility siting standards adopted for the
protection of sole source aquifers.

Sec. 16. RCW80.50.110 and 1975-'76 2nd ex.s. c¢ 108 s 37 are each
anmended to read as foll ows:

(1) If any provision of this chapter is in conflict with any other
provision, limtation, or restriction whichis nowin effect under any
other law of this state, or any rule or regulation pronulgated
t hereunder, this chapter shall govern and control and such other |aw or
rule or regulation promul gated thereunder shall be deened superseded
for the purposes of this chapter.

(2) The state hereby preenpts the regulation and certification of
the I ocation, construction, and operational conditions of certification
of the energy facilities included under RCW 80.50.060 as now or
hereafter anmended.

(3) For an energy facility interconnecting to an electric utility's
distribution system the application of standards and terns of a site
certification by the council under this chapter only applies to the
part of the facility within the geographic boundaries of the proposed
facility and not to the electrical interconnection of a facility to the
electric utility's distribution system

Sec. 17. RCWS80.50.120 and 1977 ex.s. ¢ 371 s 10 are each anended
to read as foll ows:
Except as provided in RCN80.50.110:
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(1) Subject to the conditions set forth therein any certification
shall bind the state and each of its departnents, agencies, divisions,
bureaus, comm ssions, boards, and political subdivisions, whether a
menber of the council or not, as to the approval of the site and the
construction and operation of the proposed energy facility.

(2) The certification shall authorize the person named therein to
construct and operate the proposed energy facility subject only to the
conditions set forth in such certification

(3) The issuance of a certification shall be in lieu of any permt,
certificate or simlar docunent required by any departnent, agency,
di vi si on, bureau, comm ssion, board, or political subdivision of this
state, whether a nenber of the council or not.

NEW SECTION. Sec. 18. A new section is added to chapter 80.50 RCW
to read as foll ows:

A city and county that has approved an energy facility through a
| ocal permtting process shall submt to the council within thirty days
of the issuance of a permt a copy of the permt and any conditions of
approval .

NEW SECTION. Sec. 19. A new section is added to chapter 43.21C
RCWto read as foll ows:

For the purposes of this chapter, the energy facility site
eval uation council may choose to establish tinelines related to the
siting of energy facilities under chapter 80.50 RCW that are shorter
than those required by this chapter. A town, city, or county may
choose to establish tinelines related to the siting of energy
facilities that are shorter than those required by this chapter if a
proposed energy facility nmeets the siting standards under section 5 of
this act.

NEW SECTION. Sec. 20. The followng acts or parts of acts are
each repeal ed:

(1) RCW 80.50.080 (Counsel for the environment) and 1977 ex.s. c
371 s 6 & 1970 ex.s. ¢ 45 s 8;

(2) RCW 80.50.090 (Public hearings) and 2006 ¢ 205 s 3, 2006 c 196
S 6, 2001 ¢ 214 s 7, 1989 ¢ 175 s 173, & 1970 ex.s. ¢ 45 s 9; and
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1 (3) RCW 80.50.320 (CGovernor to evaluate council efficiency, nmake
2 recomendati ons) and 2001 ¢ 214 s 8.

--- END ---
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